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A SHORTENED STATUTORY PERIOD FOR REPLY IS SET TO EXPIRE 3 MONTH(S) FROM 
THE MAILING DATE OF THIS COMMUNICATION. 
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DETAILED ACTION 



Response to Amendment 

1. This office action is in response to the amendment filed on January 21, 2005. Previous 
office action contained claims 1-50. Applicant amended claims 1, 6, 10, 22, 35, 39, 42, 45 and 
49, canceled claims 4-5, 7-8, 1 1-14, 24-26, 29-30, 37-38, and 40-41, added claims 51-59. 
Amendment filed on January 21, 2005 have been entered and made of record. Therefore, 
pending claims 1-3, 6, 9-10, 15-23, 27-28, 31-36, 39, and 42-59 are presented for further 
consideration and examination. 



Response to Arguments 

2. Applicant's arguments with respect to claims 1-3, 6, 9-10, 15-23, 27-28, 31-36, 39, and 
42-59 have been considered but are moot in view of the new ground(s) of rejection. 

Claim Rejections - 35 USC §103 

3. The following is a quotation of 35 U.S.C. 103(a) which forms the basis for all 

obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set forth in 
section 102 of this title, if the differences between the subject matter sought to be patented and the prior art are 
such that the subject matter as a whole would have been obvious at the time the invention was made to a person 
having ordinary skill in the art to which said subject matter pertains. Patentability shall not be negatived by the 
manner in which the invention was made. 

4. Claims 1-3, 6, 9-10, 15-23, 27-28, 31-36, 45, and 48, rejected under 35 U.S.C. 103(a) as 
being unpatentable over Yano et al. (Hereafter, Yano) U.S. Patent 6,701,372 in view of Borella 



U.S. Patent 6,442,603. 
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5. Regarding claims 1,22,35, and 45, Yano discloses system and method to measure a 
perceived bit rate between a client and a server (Figures 4 and 15), the method comprising: (1) 
measuring a number of bits transmitted between the client and the server over a time period, 
wherein: the number of bits measured are included only within at least one transaction unit, and 
the time period is a sum of time durations of each of the at least one transaction unit (col. 3 lines 
57 through col. 4 lines 3; col. 5 lines 60 through col. 5, lines 26; and col. 13, last paragraph); 
however, Yano fails to teach adapting, by server, a type of content to be sent to the client based 
on a measurement determined during act (1). 

Borella teaches adapting, by server, a type of content to be sent to the client based on a 
bit rate measurement (Abstract; Figure 3; and col. 8 lines 15-61). 

It would have been obvious to one of the ordinary skill in the art at the time of the 
invention was made to incorporate Borella' s teaching into Yano's method for a server to adapt a 
type of content to sent to the client based on the bit rate measurement to ensure improved user 
perception regardless of network latency. 

6. Regarding claim 2, Yano discloses the number of bits measured are included in a 
plurality of transaction units, and the time period is the sum of the time durations of each of the 
plurality of transaction units (col. 7 lines 48 through col. 8 lines 24; and col. 10, lines 34-46). 

7. Regarding claims 3,23, and 36, Yano discloses act (1) is performed on the server and a 
respective one of the time durations is an amount of time from a beginning of a transmission, 
from the server, of a first response within the respective transaction unit to a time of a receipt, by 
the server, of a last acknowledgement within the respective transaction unit (Figures 10-11; and 
col. 9 lines 38-58). 



Application/Control Number: 09/883,208 Page 4 

Art Unit: 2143 

8. Regarding claim 6, Yano discloses act (2) further comprises adapting a resolution of an 
image to be sent to the client (col. 12 lines 26-65). 

9. Regarding claims 9, and 27, Yano discloses act (1) is performed on the client and a 
respective one of the time durations is an amount of time from a beginning of a transmission of a 
first request, from the client, within the respective transaction unit to a time of a receipt, by the 
client, of a last response within the respective transaction unit (Figures 10-11; and col. 9 lines 
28-58). 

10. Regarding claims 10,28, and 48, Yano discloses (2) reporting a bit rate to the server from 
the client, the bit rate being based on a measurement obtained during act (1) (Figure 1; col. 3 
lines 14-29). 

1 1 . Regarding claims 15-17, Yano discloses the bit rate is reported in a form of a range of bit 
rates, an exact bit rate, and a plurality of types, each type reflecting a relative speed of the bit rate 
(col. 5 last paragraph through col. 5 1 st paragraph; col. 10, lines 35-61; and col. 12, lines 36-57). 

12. Regarding claims 18,31, and 41, Yano discloses act (1) is performed at an application 
level within the client, such that a perceived bit rate is measured for a plurality of applications 
executing on the client (Figures 10 and 1 1). 

13. Regarding claims 19, and 32, Yano discloses the reporting of the bit rate to the server is 
performed for each of the plurality of applications (Figure 1; and col. 3 lines 14-29). 

14. Regarding claims 20, and 33, Yano discloses setting an amount of bandwidth desired for 
at least one of the applications, and reserving, by the server, the amount of bandwidth requested 
by the at least one of the applications (col. 3 lines 14-29). 
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15. Regarding claims 21, and 34, Yano discloses detecting, by the client, when one of the 
applications is inactive for a specified period of time, reporting, by the client to the server, that 
one of the applications is inactive when the detecting determines that the one of the applications 
is inactive for the specified period of time, and reallocating, by the server, the amount of the 
bandwidth to other applications after receiving a report from the reporting (col. 1 1 last paragraph 
through col. 12 1 st paragraph). 

Claim Rejections - 35 USC § 102 

16. The following is a quotation of the appropriate paragraphs of 35 U.S.C. 102 that form the 
basis for the rejections under this section made in this Office action: 

A person shall be entitled to a patent unless - 

(e) the invention was described in (1) an application for patent, published under section 122(b), by another filed 
in the United States before the invention by the applicant for patent or (2) a patent granted on an application for 
patent by another filed in the United States before the invention by the applicant for patent, except that an 
international application filed under the treaty defined in section 351(a) shall have the effects for purposes of this 
subsection of an application filed in the United States only if the international application designated the United 
States and was published under Article 21(2) of such treaty in the English language. 

17. Claims 39, 42-44, 49, and 59 are rejected under 35 U.S:C. 102(e) as being anticipated by 
Yano. 

18. Regarding claims 49, and 59, Yano discloses a bit rate measure a number of bit rate 
between the apparatus and the second apparatus over a time period (col. 12, lines 36-44); a bit 
rate reporter to report the bit rate to the second apparatus, functioning as the server, the bit rate 
being based on a measurement determined by the bit rate measure, wherein: the number of bits 
measured are included only within at least one transaction unit, and the time period is a sum of 
time durations of each of the at least one transaction unit (col. 3 lines 57 through col. 4 lines 3; 
col. 5 lines 60 through col. 5, lines 26; col. 12 lines 45-57; col. 13, last paragraph through col. 14 
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2 nd paragraph), and bit rate measurer is arranged to measure the bit rate at an application level 
within the client, such that a perceived bit rate is measured for a plurality of applications 
executing on the client (col. 1 lines 5-8) (e.g. transmitting and receiving steadily generated data 
such as video data, audio data, and the like via a network, wherein the video and audio data are 
process at the applications level within the client). 

19. Regarding claim 39, Yano discloses act (1) is performed on the client and a respective 
one of the time durations is an amount of time from a beginning of a transmission of a first 
request, from the client, within the respective transaction unit to a time of a receipt, by the client, 
of a last response within the respective transaction unit (Figures 10-11; and col 9 lines 28-58). 

20. Regarding claim 42, Yano discloses the reporting of the bit rate to the server is performed 
for each of the plurality of applications (Figure 1; and col, 3 lines 14-29). 

21 . Regarding claim 43, Yano discloses setting an amount of bandwidth desired for at least 
one of the applications, and reserving, by the server, the amount of bandwidth requested by the at 
least one of the applications (col. 3 lines 14-29). 

22. Regarding claim 44, Yano discloses detecting, by the client, when one of the applications 
is inactive for a specified period of time, reporting, by the client to the server, that one of the 
applications is inactive when the detecting determines that the one of the applications is inactive 
for the specified period of time, and reallocating, by the server, the amount of the bandwidth to 
other applications after receiving a report from the reporting (col. 1 1 last paragraph through col. 
12 1 st paragraph). 
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Conclusion 

23. Claims 46 and 47 are objected to as being dependent upon a rejected base claim, but 
would be allowable if rewritten in independent form including all of the limitations of the base 
claim and any intervening claims. 

24. Claims 50-58 allowed. 

25. Applicant's amendment necessitated the new ground(s) of rejection presented in this 
Office action. Accordingly, THIS ACTION IS MADE FINAL. See MPEP § 706.07(a). 
Applicant is reminded of the extension of time policy as set forth in 37 CFR 1.136(a). 

A shortened statutory period for reply to this final action is set to expire THREE 
MONTHS from the mailing date of this action. In the event a first reply is filed within TWO 
MONTHS of the mailing date of this final action and the advisory action is not mailed until after 
the end of the THREE-MONTH shortened statutory period, then the shortened statutory period 
will expire on the date the advisory action is mailed, and any extension fee pursuant to 37 
CFR 1.136(a) will be calculated from the mailing date of the advisory action. In no event, 
however, will the statutory period for reply expire later than SIX MONTHS from the date of this 
final action. 

Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to Phuoc H. Nguyen whose telephone number is 571-272-3919. 
The examiner can normally be reached on Monday - Friday. 
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If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, David Wiley can be reached on 571-272-3923. The fax phone number for the 
organization where this application or proceeding is assigned is 703-872-9306. 

Information regarding the status of an application may be obtained from the Patent 
Application Information Retrieval (PAIR) system. Status information for published applications 
may be obtained from either Private PAIR or Public PAIR. Status information for unpublished 
applications is available through Private PAIR only. For more information about the PAIR 
system, see http://pair-direct.uspto.gov. Should you have questions on access to the Private PAIR 
system, contact the Electronic Business Center (EBC) at 866-217-9197 (toll-free). 

Phuoc H Nguyen 

Examiner 

Art Unit 2143 

April 18, 2005 
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